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49 CFR Ch. VIII (10–1–96 Edition)§ 845.13

§ 845.13 Designation of parties.
(a) The chairman of the board of in-

quiry shall designate as parties to the
hearing those persons, agencies, com-
panies, and associations whose partici-
pation in the hearing is deemed nec-
essary in the public interest and whose
special knowledge will contribute to
the development of pertinent evidence.
Parties shall be represented by suitable
qualified technical employees or mem-
bers who do not occupy legal positions.

(b) No party shall be represented by
any person who also represents claim-
ants or insurers. Failure to comply
with this provision shall result in loss
of status as a party.

[44 FR 34419, June 14, 1979, as amended at 51
FR 7278, Mar. 3, 1986]

Subpart B—Conduct of Hearing
§ 845.20 Powers of chairman of board

of inquiry.
The chairman of the board of inquiry,

or his designee, shall have the follow-
ing powers:

(a) To designate parties to the hear-
ing and revoke such designations;

(b) To open, continue, or adjourn the
hearing;

(c) To determine the admissibility of
and to receive evidence and to regulate
the course of the hearing;

(d) To dispose of procedural requests
or similar matters; and

(e) To take any other action nec-
essary or incident to the orderly con-
duct of the hearing.

[44 FR 34419, June 14, 1979; 44 FR 39181, July
5, 1979]

§ 845.21 Hearing officer.
The hearing officer, upon designation

by the Chairman of the Board, shall
have the following powers:

(a) To give notice concerning the
time and place of hearing;

(b) To administer oaths and affirma-
tions to witnesses; and

(c) To issue subpenas requiring the
attendance and testimony of witnesses
and production of documents.

§ 845.22 Technical panel.
The Director, Bureau of Accident In-

vestigation, or the Director, Bureau of
Field Operations, shall designate mem-

bers of the Board’s technical staff to
participate in the hearing and initially
develop the testimony of witnesses.

[49 FR 32853, Aug. 17, 1984]

§ 845.23 Prehearing conference.

(a) Except as provided in paragraph
(d) of this section for expedited hear-
ings, the chairman of the board of in-
quiry shall hold a prehearing con-
ference with the parties to the hearing
at a convenient time and place prior to
the hearing. At such prehearing con-
ference, the parties shall be advised of
the witnesses to be called at the hear-
ing, the areas in which they will be ex-
amined, and the exhibits which will be
offered in evidence.

(b) Parties shall submit at the pre-
hearing conference copies of any addi-
tional documentary exhibits they de-
sire to offer. (Copies of all exhibits pro-
posed for admission by the board of in-
quiry and the parties shall be furnished
to the board of inquiry and to all par-
ties, insofar as available at that time.)

(c) A party who, at the time of the
prehearing conference, fails to advise
the chairman of the board of inquiry of
additional exhibits he intends to sub-
mit, or additional witnesses he desires
to examine, shall be precluded from in-
troducing such evidence unless the
chairman of the board of inquiry deter-
mines for good cause shown that such
evidence should be admitted.

(d) Expedited hearings. When time per-
mits, the chairman of the board of in-
quiry may hold a prehearing con-
ference. In the event that an expedited
hearing is held, the requirements in
paragraphs (b) and (c) of this section
concerning the identification of wit-
nesses, exhibits or other evidence may
be waived by the chairman of the board
of inquiry.

§ 845.24 Right of representation.

Any person who appears to testify at
a public hearing shall be accorded the
right to be accompanied, represented,
or advised by counsel or by any other
duly qualified representative.
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§ 845.25 Examination of witnesses.

(a) Witnesses shall be initially exam-
ined by the board of inquiry or its tech-
nical panel. Following such examina-
tion, parties to the hearing shall be
given the opportunity to examine such
witnesses.

(b) Materiality, relevancy, and com-
petency of witness testimony, exhibits,
or physical evidence shall not be the
subject of objections in the legal sense
by a party to the hearing or any other
person. Such matters shall be con-
trolled by rulings of the chairman of
the board of inquiry on his own mo-
tion. If the examination of a witness by
a party is interrupted by a ruling of
the chairman of the board of inquiry,
opportunity shall be given to show ma-
teriality, relevancy, or competency of
the testimony or evidence sought to be
elicited from the witness.

§ 845.26 Evidence.

The chairman of the board of inquiry
shall receive all testimony and evi-
dence which may be of aid in determin-
ing the cause of accident. He may ex-
clude any testimony or exhibits which
are not pertinent to the investigation
or are merely cumulative.

§ 845.27 Proposed findings.

Any party may submit proposed find-
ings to be drawn from the testimony
and exhibits, a proposed probable
cause, and proposed safety rec-
ommendations designed to prevent fu-
ture accidents. The proposals shall be
submitted within the time specified by
the presiding officer at the close of the
hearing, and shall be made a part of
the public docket. Parties to the hear-
ing shall serve copies of their proposals
on all other parties to the hearing.

[48 FR 52740, Nov. 22, 1983]

§ 845.28 Stenographic transcript.

A verbatim report of the hearing
shall be taken. Copies of the transcript
may be obtained by any interested per-
son from the Board or from the court
reporting firm preparing the transcript
upon payment of the fees fixed there-
for. (See part 801, Appendix—Fee
Schedule.)

§ 845.29 Payment of witnesses.
Any witness subpenaed to attend the

hearing under this part shall be paid
such fees for his travel and attendance
as shall be certified by the hearing offi-
cer.

Subpart C—Board Reports

§ 845.40 Accident report.
(a) The Board will issue a detailed

narrative accident report in connection
with the investigation into those acci-
dents which the Board determines to
warrant such a report. The report will
set forth the facts, conditions and cir-
cumstances relating to the accident
and the probable cause thereof, along
with any appropriate recommendations
formulated on the basis of the inves-
tigation.

(b) The probable cause and facts, con-
ditions, and circumstances of all other
accidents will be reported in a manner
and form prescribed by the Board.

§ 845.41 Petitions for reconsideration
or modification.

(a) Petitions for reconsideration or
modification of the Board’s findings
and determination of probable cause
filed by a party to an investigation or
hearing or other person having a direct
interest in the accident investigation
will be entertained only if based on the
discovery of new evidence or on a show-
ing that the Board’s findings are erro-
neous. The petitions shall be in writ-
ing. Petitions which are repetitious of
proposed findings submitted pursuant
to § 845.27, or of positions previously ad-
vanced, and petitions filed by a party
to the hearing who failed to submit
proposed findings pursuant to § 845.27
will not be entertained. Petitions based
on the discovery of new matter shall:
identify the new matter; contain affi-
davits of prospective witnesses, au-
thenticated documents, or both, or an
explanation of why such substantiation
is unavailable; and state why the new
matter was not available prior to
Board’s adoption of its findings. Peti-
tions based on a claim of erroneous
findings shall set forth in detail the
grounds relied upon.

(b) When a petition for reconsider-
ation or modification is filed with the
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